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Schedule 1 to the Form of Guaranty 
 

This Schedule 1 to the Form of Guaranty contains modifications to the Form of Guaranty that are 
acceptable to MidAmerican Energy Company. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Acceptable Modifications:  
 
THIS GUARANTY (this “Guaranty”), dated as of ____________________, 20__, is made by _________________ 
(the “Guarantor”), a ___________ organized and existing under the laws of _________________, in favor of 
MidAmerican Energy Company (the “Beneficiary”), a corporation organized and existing under the laws of the 
State of Iowa. 
 
Terms not defined herein shall have the meanings given to them in the [_______________] dated 
_______________, 20__ (as amended, modified or extended from time to time, the “Agreement”), between the 
Beneficiary and _______________________, a ___________________ organized and existing under the laws of 
_______________ (the “Counterparty”).  This Guaranty is made by Guarantor in consideration for, and as an 
inducement for the Beneficiary to enter into, the Agreement with the Counterparty.  Guarantor, subject to the terms 
and conditions hereof, hereby unconditionally, irrevocably and absolutely guarantees to the Beneficiary the full and 
prompt payment and performance when due, subject to any applicable grace period, of all payment obligations of 
the Counterparty to the Beneficiary arising out of the Agreement.  If Counterparty fails to pay any Guaranteed 
Obligations when due, Guarantor shall, as an independent obligation, promptly upon receiving written notice of such 
failure from the Beneficiary, pay such Guaranteed Obligation to the Beneficiary in accordance with the terms and 
provisions of the Agreement.  Without limiting the generality of the foregoing, Guarantor further agrees as follows:  

  

Modification #1 
 
Introductory Paragraph—Original 
 
THIS GUARANTY (this “Guaranty”), dated as of ____________________, 20__, is made by 
_________________ (the “Guarantor”), a ___________ organized and existing under the laws of 
_________________, in favor of MidAmerican Energy Company (the “Beneficiary”), a corporation organized and 
existing under the laws of the State of Iowa. 
 
Terms not defined herein shall have the meanings given to them in the [_______________] dated 
_______________, 20__ (as amended, modified or extended from time to time, the “Agreement”), between the 
Beneficiary and _______________________, a ___________________ organized and existing under the laws of 
_______________ (the “Counterparty”).  This Guaranty is made by Guarantor in consideration for, and as an 
inducement for the Beneficiary to enter into, the Agreement with the Counterparty.  Guarantor, subject to the terms 
and conditions hereof, hereby unconditionally, irrevocably and absolutely guarantees to the Beneficiary the full and 
prompt payment and performance when due, subject to any applicable grace period, of all payment obligations of 
the Counterparty to the Beneficiary arising out of the Agreement.  Without limiting the generality of the foregoing, 
Guarantor further agrees as follows: 
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Acceptable Modifications:  
 
THIS GUARANTY (this “Guaranty”), dated as of ____________________, 20__, is made by _________________ 
(the “Guarantor”), a ___________ organized and existing under the laws of _________________, in favor of 
MidAmerican Energy Company (the “Beneficiary”), a corporation organized and existing under the laws of the 
State of Iowa. 
  
Terms not defined herein shall have the meanings given to them in the [_______________] dated 
_______________, 20__ (as amended, modified or extended from time to time, the “Agreement”), between the 
Beneficiary and _______________________, a ___________________ organized and existing under the laws of 
_______________ (the “Counterparty”).  This Guaranty is made by Guarantor in consideration for, and as an 
inducement for the Beneficiary to enter into, the Agreement with the Counterparty.  Guarantor, subject to the terms 
and conditions hereof, hereby unconditionally, irrevocably and absolutely guarantees to the Beneficiary the full and 
prompt payment and performance when due, subject to any applicable grace period, of all payment obligations of 
the Counterparty to the Beneficiary arising out of the Agreement.  Without limiting the generality of the foregoing, 
Guarantor further agrees as follows: 

 

 

 

  

Modification #2 
 
Introductory Paragraph—Original 
 
THIS GUARANTY (this “Guaranty”), dated as of ____________________, 20__, is made by 
_________________ (the “Guarantor”), a ___________ organized and existing under the laws of 
_________________, in favor of MidAmerican Energy Company (the “Beneficiary”), a corporation organized and 
existing under the laws of the State of Iowa. 
 
Terms not defined herein shall have the meanings given to them in the [_______________] dated 
_______________, 20__ (as amended, modified or extended from time to time, the “Agreement”), between the 
Beneficiary and _______________________, a ___________________ organized and existing under the laws of 
_______________ (the “Counterparty”).  This Guaranty is made by Guarantor in consideration for, and as an 
inducement for the Beneficiary to enter into, the Agreement with the Counterparty.  Guarantor, subject to the terms 
and conditions hereof, hereby unconditionally, irrevocably and absolutely guarantees to the Beneficiary the full and 
prompt payment and performance when due, subject to any applicable grace period, of all payment obligations of 
the Counterparty to the Beneficiary arising out of the Agreement.  Without limiting the generality of the foregoing, 
Guarantor further agrees as follows: 
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Acceptable Modifications:  
 
1. The Guarantor, as primary obligor and not merely as surety, hereby irrevocably, absolutely and 
unconditionally guarantees the full and prompt payment when due (whether by acceleration or otherwise) of any 
sums due and payable by the Counterparty under the Agreement (including, without limitation, indemnities, 
damages, fees and interest thereon, pursuant to the terms of the Agreement).  Guarantor shall be entitled to exercise 
any right and assert any defense that the Counterparty has the right to exercise or assert under the Agreement or to 
setoff, counterclaim or withhold payment in respect of any Event of Default of the Beneficiary, but only to the 
extent such right is provided to Counterparty under the Agreement, and except for defenses arising out of the 
bankruptcy, insolvency, dissolution or liquidation of Counterparty and any defenses expressly waived hereunder.  
Notwithstanding anything to the contrary herein, the maximum aggregate liability of the Guarantor under this 
Guaranty shall in no event exceed _________________; provided, that Guarantor will be responsible for all 
reasonable legal fees, costs, and expenses incurred by the Beneficiary in enforcing the obligations or for the 
protection of Beneficiary’s rights under this Guaranty apart from such liability cap.  All such principal, interest, 
obligations and liabilities, collectively, are the “Guaranteed Obligations.”  This Guaranty is a guarantee of payment 
and not of collection. 

  

Modification #3 
 
Section 1—Original 
 
1. The Guarantor, as primary obligor and not merely as surety, hereby irrevocably, absolutely and 
unconditionally guarantees the full and prompt payment when due (whether by acceleration or otherwise) of any 
sums due and payable by the Counterparty under the Agreement (including, without limitation, indemnities, 
damages, fees and interest thereon, pursuant to the terms of the Agreement).  Notwithstanding anything to the 
contrary herein, the maximum aggregate liability of the Guarantor under this Guaranty shall in no event exceed 
_________________; provided, that Guarantor will be responsible for all reasonable legal fees, costs, and expenses 
incurred by the Beneficiary in enforcing the obligations or for the protection of Beneficiary’s rights under this 
Guaranty apart from such liability cap.  All such principal, interest, obligations and liabilities, collectively, are the 
“Guaranteed Obligations.”  This Guaranty is a guarantee of payment and not of collection. 
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Acceptable Modifications:  
 
6. The Guarantor will not exercise any rights in respect of any amount paid by Guarantor hereunder which it 
may acquire by way of subrogation or any other right to payment until all Guaranteed Obligations to the Beneficiary 
pursuant to the Agreement have been irrevocably paid in full. 
  
 
 
  

Modification #4 
 
Section 6—Original 
 
6. The Guarantor will not exercise any rights which it may acquire by way of subrogation or any other right 
to payment until all Guaranteed Obligations to the Beneficiary pursuant to the Agreement have been irrevocably 
paid in full. 



Posted: March 13, 2018 

5 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Acceptable Modifications:  
 
7. Subject to the terms and conditions hereof, this Guaranty is a continuing one and all liabilities to which it 
applies or may apply under the terms hereof shall be conclusively presumed to have been created in reliance hereon. 
Except for a failure to comply with any applicable statute of limitations, no failure or delay on the part of the 
Beneficiary in exercising any right, power or privilege hereunder, and no course of dealing between the Guarantor 
and the Beneficiary, shall operate as a waiver thereof; nor shall any single or partial exercise of any right, power or 
privilege hereunder preclude any other or further exercise thereof or the exercise of any other right, power or 
privilege.  The rights, powers and remedies herein expressly provided are cumulative and not exclusive of any 
rights, powers or remedies, which the Beneficiary would otherwise have.  Except as set forth in this Guaranty, nNo 
notice to or demand on the Guarantor in any case shall entitle the Guarantor to any other or further notice or demand 
in similar or other circumstances or constitute a waiver of the rights of the Beneficiary to any other or further action 
in any circumstances without notice or demand. 
  

Modification #5 
 
Section 7—Original 
 
7. Subject to the terms and conditions hereof, this Guaranty is a continuing one and all liabilities to which it 
applies or may apply under the terms hereof shall be conclusively presumed to have been created in reliance 
hereon. Except for a failure to comply with any applicable statute of limitations, no failure or delay on the part of 
the Beneficiary in exercising any right, power or privilege hereunder, and no course of dealing between the 
Guarantor and the Beneficiary, shall operate as a waiver thereof; nor shall any single or partial exercise of any 
right, power or privilege hereunder preclude any other or further exercise thereof or the exercise of any other right, 
power or privilege.  The rights, powers and remedies herein expressly provided are cumulative and not exclusive 
of any rights, powers or remedies, which the Beneficiary would otherwise have.  No notice to or demand on the 
Guarantor in any case shall entitle the Guarantor to any other or further notice or demand in similar or other 
circumstances or constitute a waiver of the rights of the Beneficiary to any other or further action in any 
circumstances without notice or demand. 
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Acceptable Modifications:  
 
8. This Guaranty shall be binding upon the Guarantor and upon its successors and assigns and shall inure to 
the benefit of and be enforceable by the Beneficiary and its successors and assigns; provided, however, that the 
Guarantor may not assign or transfer any of its rights or obligations hereunder without the prior written consent of 
the Beneficiary, which consent may not be unreasonably withheld or delayed.  The assignment rights of the 
Beneficiary will be in accordance with any applicable terms of the Agreement. 
  
  

Modification #6 
 
Section 8—Original 
 
8. This Guaranty shall be binding upon the Guarantor and upon its successors and assigns and shall inure to 
the benefit of and be enforceable by the Beneficiary and its successors and assigns; provided, however, that the 
Guarantor may not assign or transfer any of its rights or obligations hereunder without the prior written consent of 
the Beneficiary.  The assignment rights of the Beneficiary will be in accordance with any applicable terms of the 
Agreement. 
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Acceptable Modifications:  
 
8. This Guaranty shall be binding upon the Guarantor and upon its successors and assigns and shall inure to 
the benefit of and be enforceable by the Beneficiary and its successors and assigns; provided, however, that the 
Guarantor may not assign or transfer any of its rights or obligations hereunder without the prior written consent of 
the Beneficiary.  The assignment rights of the Beneficiary will be in accordance with any applicable terms of the 
Agreement.  Any assignment in violation of this Section 8 shall be void and of no effect. 
 
 
 
 
 
  

Modification #7 
 
Section 8—Original 
 
8. This Guaranty shall be binding upon the Guarantor and upon its successors and assigns and shall inure to 
the benefit of and be enforceable by the Beneficiary and its successors and assigns; provided, however, that the 
Guarantor may not assign or transfer any of its rights or obligations hereunder without the prior written consent of 
the Beneficiary.  The assignment rights of the Beneficiary will be in accordance with any applicable terms of the 
Agreement. 
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Acceptable Modifications:  
 
13. The Guarantor represents and warrants as of the date of this Guaranty that: (a) it is duly organized and 
validly existing under the laws of the jurisdiction in which it was organized and has the full power and authority to 
execute, deliver, and perform this Guaranty; (b) no authorization, approval, consent or order of, or registration or 
filing with, any court or other governmental body having jurisdiction over the Guarantor is required on the part of 
the Guarantor for the execution, delivery and performance of this Guaranty except for those already made or 
obtained; (c) this Guaranty constitutes a valid and legally binding agreement of the Guarantor, and is enforceable 
against the Guarantor in accordance with its terms; and (d) the execution, delivery and performance of this Guaranty 
by the Guarantor have been and remain duly authorized by all necessary corporate or comparable action and do not 
contravene any provision of its constituent documents or any law, regulation or contractual restriction binding on it 
or its assets. 

  

Modification #8 
 
Section 13—Original 
 
13. The Guarantor represents and warrants that: (a) it is duly organized and validly existing under the laws of 
the jurisdiction in which it was organized and has the full power and authority to execute, deliver, and perform this 
Guaranty; (b) no authorization, approval, consent or order of, or registration or filing with, any court or other 
governmental body having jurisdiction over the Guarantor is required on the part of the Guarantor for the 
execution, delivery and performance of this Guaranty except for those already made or obtained; (c) this Guaranty 
constitutes a valid and legally binding agreement of the Guarantor, and is enforceable against the Guarantor in 
accordance with its terms; and (d) the execution, delivery and performance of this Guaranty by the Guarantor have 
been and remain duly authorized by all necessary corporate or comparable action and do not contravene any 
provision of its constituent documents or any law, regulation or contractual restriction binding on it or its assets. 
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Acceptable Modifications:  
 
13. The Guarantor represents and warrants that: (a) it is duly organized and validly existing under the laws of 
the jurisdiction in which it was organized and has the full power and authority to execute, deliver, and perform this 
Guaranty; (b) no authorization, approval, consent or order of, or registration or filing with, any court or other 
governmental body having jurisdiction over the Guarantor is required on the part of the Guarantor for the execution, 
delivery and performance ofpayment under this Guaranty except for those already made or obtained; (c) this 
Guaranty constitutes a valid and legally binding agreement of the Guarantor, and is enforceable against the 
Guarantor in accordance with its terms; and (d) the execution, delivery and performance ofpayment under this 
Guaranty by the Guarantor have been and remain duly authorized by all necessary corporate or comparable action 
and do not contravene any provision of its constituent documents or any law, regulation or contractual restriction 
binding on it or its assets. 

 
 
  

Modification #9 
 
Section 13—Original 
 
13. The Guarantor represents and warrants that: (a) it is duly organized and validly existing under the laws of 
the jurisdiction in which it was organized and has the full power and authority to execute, deliver, and perform this 
Guaranty; (b) no authorization, approval, consent or order of, or registration or filing with, any court or other 
governmental body having jurisdiction over the Guarantor is required on the part of the Guarantor for the 
execution, delivery and performance of this Guaranty except for those already made or obtained; (c) this Guaranty 
constitutes a valid and legally binding agreement of the Guarantor, and is enforceable against the Guarantor in 
accordance with its terms; and (d) the execution, delivery and performance of this Guaranty by the Guarantor have 
been and remain duly authorized by all necessary corporate or comparable action and do not contravene any 
provision of its constituent documents or any law, regulation or contractual restriction binding on it or its assets. 
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Acceptable Modifications:  
 
13. The Guarantor represents and warrants that: (a) it is duly organized and validly existing under the laws of 
the jurisdiction in which it was organized and has the full power and authority to execute, deliver, and perform this 
Guaranty; (b) no authorization, approval, consent or order of, or registration or filing with, any court or other 
governmental body having jurisdiction over the Guarantor is required on the part of the Guarantor for the execution, 
delivery and performance of this Guaranty except for those already made or obtained; (c) this Guaranty constitutes a 
valid and legally binding agreement of the Guarantor, and is enforceable against the Guarantor in accordance with 
its terms except as enforcement hereof may be limited by applicable bankruptcy, insolvency, reorganization or other 
similar laws affecting the enforcement of creditors’ rights or by general equity principles; and (d) the execution, 
delivery and performance of this Guaranty by the Guarantor have been and remain duly authorized by all necessary 
corporate or comparable action and do not contravene any provision of its constituent documents or any law, 
regulation or contractual restriction binding on it or its assets. 

  

Modification #10 
 
Section 13—Original 
 
13. The Guarantor represents and warrants that: (a) it is duly organized and validly existing under the laws of 
the jurisdiction in which it was organized and has the full power and authority to execute, deliver, and perform this 
Guaranty; (b) no authorization, approval, consent or order of, or registration or filing with, any court or other 
governmental body having jurisdiction over the Guarantor is required on the part of the Guarantor for the 
execution, delivery and performance of this Guaranty except for those already made or obtained; (c) this Guaranty 
constitutes a valid and legally binding agreement of the Guarantor, and is enforceable against the Guarantor in 
accordance with its terms; and (d) the execution, delivery and performance of this Guaranty by the Guarantor have 
been and remain duly authorized by all necessary corporate or comparable action and do not contravene any 
provision of its constituent documents or any law, regulation or contractual restriction binding on it or its assets. 
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Modification #11 
Acceptable Modification: 
 
Insert an additional signature line at the end of signature block:  
 

By:_____________________________ 

Title: 
 

 
 


